Pre-Service Module: Placement 
Section 3: Wisconsin Indian Child Welfare Act (WICWA) 

[bookmark: _Hlk121749425]Section Learning Objectives
[bookmark: _Hlk121146627]By the end of Section 3: WICWA, child welfare professionals will be able to: 
· Understand when an American Indian child can be removed from their home
· Identify when Qualified Expert Witness testimony is needed 
· Know the placement preferences for American Indian children being placed in out-of-home care or an adoptive placement
· Know the definition of an extended family member for American Indian families 
· Understand when good cause exists to deviate from the placement preferences 		
[bookmark: _Hlk121146702]
Section Themes and Key Points
Below is a summary of the themes and key points covered in this section. This summary is intended to remind learners of the key learning points addressed and assist supervisors / coaches in understanding what was covered in order for them to guide and support the application of learning for new child welfare professionals related to this section.

I. This section outlines WICWA requirements that address the history of American Indian children often removed from their homes for reasons that were not connected with safety. WICWA requires a showing of serious emotional or physical damage to remedy false assumptions about tribal child rearing practices, erroneously viewing them as neglectful and harmful.  In cases regarding American Indian children, the court may not order an Indian child to be removed from their home and placed in out-of-home care, or an involuntary termination of parental rights unless evidence shows a causal relationship between conditions in the home and likelihood that continued custody of the child will result in serious emotional or physical damage to this child. 

II. This section reviews the requirements of WICWA when removing an American Indian child from their home, placement preference in out of home care, and when Qualified Expert Witness testimony is necessary.
· When an American Indian child is removed from their home, the following is required:
· Evidence supporting the court finding
· Ensure decision-making is not tainted by cultural bias 
· Taking into consideration traditions and customs
· Testimony of a Qualified Expert Witness, identified as: 
· A member of the Indian child’s tribe
· A member of another tribe
· A professional person
· A lay person with substantial experience 
· Must be knowledgeable regarding the customs of the Indian child’s tribe

· When you are holding an American Indian child in physical custody, placing them in out-of-home care, or in a pre-adoptive placement, preference must be given to a placement with one of the following, in the order of preference listed:
· The home of an extended family member of the Indian child
· A foster home or treatment foster home licensed, approved, or specified by the Indian child’s tribe 
· An Indian foster home or treatment foster home licensed or approved by the department, a county department, or a child welfare agency
· A group home or residential care center for children and youth approved by an Indian tribe or operated by an Indian organization that has a program suitable to meet the needs of the Indian child

*Note: If a child’s tribe has their own order of placement preference, the tribe’s placement preference must be followed instead of the preferences listed above. 

· There is an order of preference for the adoption of an American Indian child: 
· An extended family member of the Indian child, defined as a person who is a member of an Indian child’s extended family by the law or custom of the Indian child’s tribe. OR is at least 18 years old and fits the definition of relative s. 48.02(15)
· Another member of the Indian child’s tribe
· Another Indian Family 

*Note: Indian children must be placed according to these specific identified preferences, unless a court establishes good cause exists to depart from those preferences.  If good cause is established, once the reason for good cause has been resolved you are then required to follow the placement preferences.  

[bookmark: _Hlk121745312][bookmark: _Hlk121756518]On-the-Job Application Activities
[bookmark: _Hlk121739980]Listed in this section are optional transfer of training activities to support the learner in applying the knowledge acquired during the Placement: WICWA Pre-Service Module to their CPS roles and responsibilities.

The two activities are optional and are provided only to aid the child welfare professional and supervisor/coach in supporting transfer of learning from pre-service to the agency. The child welfare professional, with input from their supervisor/coach, may choose to complete all, some, or none of these activities or substitute in other activities. 

The two activities are described below, and a resource section to aid the post-activity supervisor/coach discussion with the child welfare professional follows the description of the first activity.

Option 1: Video “First Nations Fostering” Activity
The Wisconsin Indian Child Welfare Act (WICWA) clearly identifies the placement preferences that for Indian children in out-of-home care and adoption.  
The video, “First Nations Fostering,” provides information on the importance of culture and placement preferences when placing children in foster care.  
· Watch the video “First Nations Fostering” (4:18): https://www.youtube.com/watch?v=QYsWeIo_M-I [Video by the Wisconsin Department of Children & Families and the Coalition for Children, Youth & Families.]
· Discuss the key points of your learning regarding placement preferences with your supervisor or coach.

Resource for Option 1: Video “First Nations Fostering” Activity
[bookmark: _Hlk121826055][bookmark: _Hlk121230894]This resource section is provided to aid the post-activity supervisor/coach discussion with their child welfare professional after completion of Option 1 related to the Video: First Nations Fostering Activity.   

The Indian Child Welfare Act (ICWA) is a federal law enacted by Congress in 1978 with the intent to “protect the best interests of Indian children and to promote the stability and security of Indian tribes and families” (25 U.S.C. § 1902). With the intent to clarify the law and improve compliance in Wisconsin, ICWA was signed into state law on December 7, 2009. This state law is known as the Wisconsin Indian Child Welfare act or WICWA.

For additional information about ICWA and WICWA:
· National Indian Child Welfare Association (NICWA): https://www.nicwa.org/about-icwa/
· Wisconsin Indian Child Welfare Act (WICWA): https://docs.legis.wisconsin.gov/statutes/statutes/48/I/028

Option 2: The Codification of the Federal Indian Child Welfare Act Activity
Before there is a breakup of an Indian family, there must be testimony of a qualified expert witness that can provide evidence to support the action.  
· [bookmark: _Hlk122514711]Download the “Summary of Codification of the Federal Indian Child Welfare Act” document under Wisconsin Child Welfare Policies and Standards/Wisconsin Indian Child Welfare Act (WICWA) on the following link: https://dcf.wisconsin.gov/cwportal/policy.
· Review the Summary of Codification of the Federal Indian Child Welfare Act. 
· Explore how the use of a Qualified Expert Witness (QEW) supports the culture and norms of the Indian family.
· Discuss with your supervisor or coach and ask how QEW’s are used in your agency (along with any policies or procedures). 


Pre-Service Module: Placement; Section 1: WICWA		Page 1 of 4
Updated 4/7/2023

 


Pre


-


Service 


Module: 


Placement


; Section 1: 


WICWA


 


 


Page 


1


 


of 


2


 


Updated 4/7/2023


 


Pre


-


Service 


Module


: 


Placement 


 


Section 


3


:


 


Wisconsin Indian Child Welfare Act (


WICWA


)


 


 


 


Section Learning Objectives


 


By the end of Section 


3


: 


WICWA


, child welfare professionals will be able to: 


 


·


 


Understand when an American Indian 


c


hild can be removed from their home


 


·


 


Identify when Qualified Expert Witness testimony is needed 


 


·


 


Know the placement preferences for American Indian children being placed in out


-


of


-


home care or an adoptive 


placement


 


·


 


Know the definition of an extended family member for American Indian families 


 


·


 


Understand when good cause exists to deviate from the placement preferences 


 


 


 


 


Section Themes and Key Points


 


Below is a summary of the themes and key points covered i


n this section. This summary is 


intended to remind learners of the key learning points addressed and assist supervisors


 


/ 


coaches in understanding what was covered in order for them to guide and support the 


application of learning for new child welfare pro


fessionals related to this section.


 


 


I.


 


This section outlines WICWA requirements that address the 


history


 


of 


American Indian 


children often removed from their homes for reasons that 


were not connected with


 


safety. 


WICWA 


requires


 


a showing of serious emotional


 


or physical damage to remedy


 


false 


assumptions about tribal child rearing practices, erroneously viewing them as neglectful and 


harmful


.  


In cases regarding American Indian children


,


 


the court may not order an Indian 


child to be removed from their home an


d placed in out


-


of


-


home care, or an involuntary 


termination of parental rights unless evidence shows a causal relationship between 


conditions in the home and likelihood that continued custody of the child will result in 


serious emotional or physical damage


 


to this child. 


 


 


II.


 


This section reviews the requirements of WICWA when 


removing an American Indian child 


from their home, 


plac


ement preference 


in out of home care


,


 


and when Qualified Expert 


Witness testimony is necessary.


 


·


 


When


 


an American Indian child is removed from their home


, the following is required


:


 


o


 


E


vidence supporting the court finding


 


o


 


Ensure decision


-


making is not tainted by cultural bias 


 


o


 


Taking into consideration traditions and customs


 


o


 


T


estimony of a Qualified Expert Witness


, identified as:


 


 


§


 


A member of the Indian child’s tribe


 


§


 


A member of another tribe


 


§


 


A professional person


 


§


 


A lay per


son with substantial experience 


 


§


 


M


ust be knowledgeable regarding the customs of the Indian child’s tribe


 


 


·


 


When you are holding an American Indian child in physical custody, placing them in out


-




  Pre - Service  Module:  Placement ; Section 1:  WICWA     Page  1   of  2   Updated 4/7/2023   Pre - Service  Module :  Placement    Section  3 :   Wisconsin Indian Child Welfare Act ( WICWA )       Section Learning Objectives   By the end of Section  3 :  WICWA , child welfare professionals will be able to:       Understand when an American Indian  c hild can be removed from their home      Identify when Qualified Expert Witness testimony is needed       Know the placement preferences for American Indian children being placed in out - of - home care or an adoptive  placement      Know the definition of an extended family member for American Indian families       Understand when good cause exists to deviate from the placement preferences          Section Themes and Key Points   Below is a summary of the themes and key points covered i n this section. This summary is  intended to remind learners of the key learning points addressed and assist supervisors   /  coaches in understanding what was covered in order for them to guide and support the  application of learning for new child welfare pro fessionals related to this section.     I.   This section outlines WICWA requirements that address the  history   of  American Indian  children often removed from their homes for reasons that  were not connected with   safety.  WICWA  requires   a showing of serious emotional   or physical damage to remedy   false  assumptions about tribal child rearing practices, erroneously viewing them as neglectful and  harmful .   In cases regarding American Indian children ,   the court may not order an Indian  child to be removed from their home an d placed in out - of - home care, or an involuntary  termination of parental rights unless evidence shows a causal relationship between  conditions in the home and likelihood that continued custody of the child will result in  serious emotional or physical damage   to this child.      II.   This section reviews the requirements of WICWA when  removing an American Indian child  from their home,  plac ement preference  in out of home care ,   and when Qualified Expert  Witness testimony is necessary.      When   an American Indian child is removed from their home , the following is required :   o   E vidence supporting the court finding   o   Ensure decision - making is not tainted by cultural bias    o   Taking into consideration traditions and customs   o   T estimony of a Qualified Expert Witness , identified as:        A member of the Indian child’s tribe      A member of another tribe      A professional person      A lay per son with substantial experience       M ust be knowledgeable regarding the customs of the Indian child’s tribe        When you are holding an American Indian child in physical custody, placing them in out -

